
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C

JUN 1 4 2010
Dr. Jose Valde/
c/o Teresa Cespedes Alarcon, Esq.

i£ B ienert, M i Her & Katzman
<M 115 Avenida Miramar
Nl San Clemenle, Calilbmia 92672

O Dear Ms. Alarcon:

RH: MUR59S5
Dr. Jose Valdez

On June 7, 2010, the Federal Election Commission accepted the signed
conciliation agreement and civil penalty submitted on your client's behalf in settlement of
violations of 2 U.S.C. §§ 44 If and 44la(a), provisions of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the Hie has been closed in this matter.

Documents related to the case will be placed on the public record within 30 days.
See Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files,
68 Fed. Reg. 70,426 (Dec. 1 8, 2003). A copy of the agreement is enclosed for your
information.

Enclosed you will find a copy of the Hilly executed conciliation agreement for
your files. If you have any questions, please contact me at (202) 694-1372.

Sincerely,

'"Roy Q. Luckett
Attorney

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
,°? ) MUR 5955
}*J Dr.JoseValdez )
r/i )
rx.
<M CONCILIATION AGREEMENT
*T
Q This matter was initiated by a signed «wora, and notarized COTiplaint by tihe Rudy
O Inc.C^

Election Commission ("Commission") in the normal coarse of carrying out its supervisory

responsibilities. The Commission found reason to believe that Dr. Jose Valdez ("Reipondcnt")

knowingly and wiffliilly violated 2 U.S.C M 441f and 441a(a).

NOW, THBRBFORE, flic Commission and the Respondent, having participated in

informal methods of oaadliaaon, prior to a finding of probable cause to believe* do hereby agree

as follows:

I. The Commission has jurisdiction over the Respondent and the subject matter of mis

proceeding, and this agreement has the effect of an agreement entered pursuant to 2 U.S.C.

IL Respondent has had a reasonable opportunity to deiaoiutntefliatiw action ShoiiVl be

taken in this matter.

ffl. Respondent enters voluntarily Into this agreement with the Commission.

IV. The pertinent feoto in this matter an u follows:

1. Responded wuenmkyed by WeUPoHI^

Vice President for Health Can during the rolcvaat time period.
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2. Respondent was 01 uulhorized fundraiser for the RGPC during the relevant

^ tima period.
CO
CM 3. RGPC. the principal campaign committee of Rudy Giuliani' a candidacy
KH
*• for President of the United States, ia a political committee within the meaning of 2 U.S.C.

O
O 4w THe Federal Election Campaign Act of 1971, as amended ("the Act")
•H

prohibit* any person from making a contribution in the name of another person. 2 US.C. § 44lf.

In addition, the Commission's regulations provide that no person may knowingly help or assist

any person hi making a contribution in the name of another. 1 1 CF.EL § 1 1 0.4(b)(l)(lii),

5. The Art also prohibits a pewm from inakli^ a

candidate and hii authorized political committee which exceeds $2,300. 2 US.C.

§ 44la<a)(lXA), 1 1 C J.R. § 1 !0.1(bXt).

6. Hie phrase knowing and willful indfcatea that "actions [ware] taken with

full knowledge of all of the facto and a recognition that the action iapiohibited by law/'

122 Cong. Reo. H 2775 (dairy ed. May 3, 1976); see also Federal Election Comm'nv. John A.

Dramisijbr Cong. OMMJH., 640 F. Supp. 985. 987 (RN.J. 1986) (distinguishing between

"knowing" and "knowing and willful"), A knowing and willful violation may be established "by

proof that the defendant acted deliberately and with knowledge" that an action was unlawful

United States v. HapUm, 916 F2d 207, 214(5* Cir. 1990),

7. On May 1, 2007, Respondent attended a conference in Wstbingtan, D,C.

on behalf of WellPoint, with three subordinate WellPoint employees fWeUPoint employees*1).
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On the nme day. Respondent was aim a host for a RGPC ftiidral«r>hdd at the same hotel as

the conference.
O
£] 8. Prior to the ROPC tondraiser, Respondent invited the WellPoint
M
rx employees lo attend * closed meeling with theji-Preaidential Candidate Rudy Giuliani. The
rvj
^ WellPoint employees agreed to attend.

2 9. Before the RGPC fundraiser began, Respondent was informed that RGPC
•H

would not accept a 515,000 contribution check lor the WellPoint employees' to attend the ROPC

fundraiser, and that each pencil was required to make an individual contribution to RGPC.

10. Respondent penor^y reimbursed the WellPoint employees for the

contributions, two through personal checks in the amount of $4,600 each, for contributions made

on behalf of two of the employees and their spouses, and one in cash, in (he amount of $2,300,

for the contribution made by the third employee, and airanged for the delivejy of (he

reunbuneiiicnCa to the employees throogb wftd patties.

11. Responded underetood that he was id tow^

m'B own behalf to a primacy election, as well as $2,3<X) for his ap wise, and another $2^00 for a

general election, pma $2,300 fbr Ma apoute,

12. For me RCffC fundraiser, Rcipondent signed a donor card that slated:

This contribution to the Rudy Giuliani Presidential
Committee, bo. made by check or credit card represent*
my/our personal fimda, it not drawn on an account
maintained by an incorporated entity and I have read this
fora.**

'llie maximum an Individual may contribute is 52,300
per election, with the primary and general elections
treated separately ."
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13. ROPC credited the Respondent fcr soliciting 14 contributions to the

ROPC fundraiser, including the five contributions he Improperly reimbursed. The RGPC
"H

£j returned the SI 1,500 in illcgtl contributions prior to filing the complaint hi thia matter.
Kl
h. V. RcspowIentbiowinglyandwiUfullyviolatcd2U.S.C,§§44lfand441a(a).
™
^ VI. Respondent will take the following actions:
<T

2 *• Respondent will pay 8 civil penalty to the Federal Election Conraisrion in the
*HI

unount of Thirty Thousand Dollars 930,000); pursuant to 2 US.C.

b. Respondent will cease and desist from violating 2 U.S.C. §§ 441f and 441a(a).

VH The Comrmsslon, on rcqueit of anyone filing a complaint under 2 U .̂C

5 437g(aXl) concerning the matters at issue herein or on ita own modon, may review compliance

with toil agreement If the Conmuaston beHeves Oat this agreement or any requirement thereof

has been violated, it may institute a civil action for relief in the United States District Court for

the District of Columbia.

Vm. Ms agreement shall become effective as of the date that all parties hereto rove

executed same and the Commission haa approved the entire agreement.

DC. Respondent shall have no more than 30 days from the date thiaagreeoiem becomes

effective to comply with, and implement the requirememXa) contained indite agreement and to

notify the Commission,

X. This ConcUlatbn Agreement oonBtitutee the entire ag^^

(he matters raised herein, and no other statement; promise, or agreement! either written or oral,
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made by either party or by igcnts of cither party, that is not contained in thi§ written agreement

ahallbceoftcccablc.

FOR THE COMMISSION:

ThomaBonia P. Duncan
Qonoral Counsel

BY:

Aaaoeiate Qcneral Caimwl
far Enforcement

FOR THE RESPOND

(Position)

Date

5 -
Date


